Senate Environment and Public Works Committee

Hearing on “Nomination of Attorney General Scott Pruitt to be Administrator of the U.S. EPA”
January 18, 2017

Questions for the Record

Pesticides

Carper 26 (p.43) For the most part, patients and their families only participate in scientific trials
and studies once they know their privacy - and any resulting health-related information - will
remain confidential and secure. If confirmed, do you commit to respecting confidentiality
agreements that exist between researchers and their subjects? Will you protect the health
information of the thousands of people that have participated in health studies in the past?

If confirmed, it will be my privilege to work with EPA scientists and the thousands of
other dedicated public servants at EPA who have chosen to devote their careers to
improving public health and our environment. | have no first-hand knowledge of EPA’s
policies or practice concerning the confidentiality of health information. If confirmed, |
would expect to learn more about the existing practice and | commit to follow applicable
legal authorities regarding the confidentiality of health information.

Carper 89 (p.68) Your home state of Oklahoma leads the nation in pesticide-related ilinesses
and deaths. At a time when pesticide/herbicide usage is on the rise across the country, how
would you protect American workers, consumers, and landscapes from the toxic effects of
agricultural chemicals?

If confirmed as Administrator, | would faithfully execute the laws administered by EPA. |
would expect to be briefed by staff before taking any action on this issue.

Carper 90 (p.69) What will you do to ensure EPA is conducting a transparent process regarding
pesticide regulation? Please specify how you will approach notifying the public regarding
pesticides in terms of notice of actions, publication of information (including studies and data) in
the dockets, or timely responses to requests under the Freedom of information Act. If you do not
believe in a transparent process, why not?

If confirmed, transparency and openness will be priorities, and | will work to ensure that
the pesticide registration process complies with all public notice and transparency
requirements under the law.

Carper 91 (p.69) In June 2016 the White House Pollinator Health Task Force, which was co-
chaired by the EPA, released the Pollinator Partnership Action Plan. Do you support this plan
and EPA’s role in it? If not, why not? Mr. Pruitt, do you agree that vuinerable populations, like
pregnant women, infants, and children, must be specifically considered in the study of the
impacts of toxic chemicals on human health? Why is this important?

| am not personally familiar with the report referenced in this question. In considering the
health effects of chemicals, if confirmed as Administrator, | would expect to be briefed by
EPA staff before taking action and would work to ensure EPA followed all applicable
legal requirements and made its decisions based on sound science. If confirmed, | would
also follow legal requirements regarding the use of science and consideration of health
impacts on specific subpopulations.
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Carper 131 (p.82) If confirmed, do you commit to protecting scientific research conducted and
funded by the EPA? Will you continue EPA’s long-standing practice of protecting the
confidentiality of health records of individual patients that participate in scientific studies?

If confirmed, it will look forward to working with EPA’s scientists and the thousands of
other public servants at EPA. If confirmed, | would expect to learn more about the
existing practice and relevant legal authorities concerning the confidentiality of scientific
data before taking action.

Markey 58 (p.138) The Environmental Working Group reported that Oklahoma led the nation in
pesticide-related iliness and deaths between 2000 and 2010 based on data from the Center for
Disease Control and Prevention.

*Are you aware that your state, Oklahoma, leads the United States in pesticide-related illness
and deaths? Why do you think this is the case?

*Recent reports have suggested that the increased use of pesticides is linked to the rapid
decline in the bee population. What is your understanding of the science explaining the cause of
the decline in bees in the United States?

| am not personally familiar with the report referenced in this question or generally the
rate of pesticide usage in Oklahoma. | am generally aware of the important role bees play
as pollinators, but it is unclear from the information provided in the question what
specific reports are being discussed. If confirmed as Administrator, | would expect to be
briefed by EPA staff before taking action on this issue and would work to ensure EPA
followed all applicable legal requirements and made its decisions based on sound
science.

Merkiey 28 (p.149) You've taken money from Monsanto, one the world’s largest sellers of
pesticides, in your previous electoral campaigns. How will you ensure that the safety of
pesticides is vetted and regulated by the EPA according to the best science on risk and
potential harm, rather than the profit-making interests of your campaign financiers? In your role
as EPA administrator, how will ensure the agency is not unduly influenced by the political power
of these large corporations?

If confirmed as Administrator, | would expect EPA's regulatory process relating to
pesticides to be open and transparent and based on sound science in accordance with
EPA's legal authorities.

Merkley 29 (pp.149-150) What will you do to ensure EPA is conducting a transparent process
regarding pesticide regulation? Please specify how you will approach notifying the public
regarding pesticides in terms of notice of actions, publication of information (including studies
and data) in the dockets, or timely responses to requests under the Freedom of Information Act.
If you do not believe in a transparent process, why not?

| am committed to transparency at EPA. | commit to making sure that EPA data is made
available to the public consistent with applicable privacy and

confidentiality laws, and | will work to ensure that EPA uses a variety of tools and
methods to keep the public informed about EPA activities as they relate to pesticide
regulation if | am confirmed.

Merkley 30 (p.150) What will you do to work with pesticide manufacturers, distributors,
conservation organizations, farmers, and beekeepers to ensure pesticide labels are clear and
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enforceable? Will you commit to enforcing these labels? If you will not work on this issue, why
not?

If confirmed as Administrator, | would expect EPA's regulatory process relating to
pesticides to be open and transparent and based on sound science in accordance with
EPA's legal authorities.

Whitehouse 81 (p.223) Under your leadership, what role will EPA play in the management and
control of vector borne ilinesses like Zika?

If confirmed, | would expect to be briefed by staff about EPA's relevant legal authorities
and operations in this area before taking any action.

Toxics

Booker 18 (p.5) A 2014 study by scientists at Lawrence National Laboratory at Berkeley
reported that an estimated 10 % of chemicals used in fracking fluid are known to be toxic to
humans and aquatic life. Fracking practices commonly are conducted in fringe low-income and
working class communities. Since these toxics are known to leach into waterways how will you
ensure this is prevented?

As was affirmed by Congress in drafting the Lautenberg Act, hazard is only one
characteristic of risk and simply stating a chemical substance has toxicity does not
mean there is exposure. EPA is tasked with carrying out laws as directed by Congress
and if | am confirmed, 1 will use the authorities vested in me to protect drinking water
under the Safe Drinking Water Act.

Cardin 39 (p.22) At the same time, deteriorated lead paint and elevated levels of lead-
contaminated house dust are present in an estimated 24 million U.S. houses, according the
Centers for Disease Control and Prevention. The long-term effects that lead poisoning can
cause include learning disabilities, hyperactivity, impaired hearing and brain damage. Infants
and young children are most susceptible to lead poisoning. EPA’s Lead Renovation, Repair and
Painting Rule (RRP Rule) requires that firms performing renovation, repair, and painting projects
that disturb lead-based paint in homes, child care facilities and pre-schools built before 1978
have their firm certified by EPA (or an EPA authorized State), use certified renovators who are
trained by EPA-approved training providers and follow lead-safe work practices. Do you believe
the RRP Rule should be a voluntary standard? Explain why or why not.

No. Oklahoma is an authorized state. The Oklahoma Lead-Based Paint Management Act
designates the Department of Environmental Quality as the official agency for
impliementing the Lead-Based Paint Management Program.

Cardin 40 (p.22) EPA is addressing lead contamination and resulting hazards under these laws
in many ways, including by issuing and enforcing regulations. Do you find this regulatory
authority appropriate for EPA, and not the States? Why or why not.

It is appropriate for EPA to faithfully enforce federal law. With respect to the RRP rule, it
is my understanding that there have been issues with EPA implementation of the RRP
rule in states that are not authorized due to a delays in certifying firms.

Cardin 41 (p.22) Title IV of the Toxic Substances Control Act (TSCA), as well as other
authorities in the Residential Lead-Based Paint Hazard Reduction Act of 1992, directs EPA to
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regulate lead-based paint hazards. As Administrator, how would you implement Title IV of
TSCA?

Congress enacted both TSCA Title IV to create a national program to achieve the national
goal of eliminating lead-based paint hazards from housing as expeditiously as possible
and TSCA Title V to authorize the establishment of a state grant program to provide
technical assistance on EPA environmental programs for schools and to implement
school environmental health programs. If confirmed, 1 will faithfully discharge my
responsibility to protect human health and the environment for all Americans with the
highest possible dedication and commitment in accordance with the legal authorities
established by Congress.

Carper 80 (p.65) Last Congress, our committee worked together to pass the Frank R.
Lautenberg Chemical Safety for the 21st Century Act, a bill overhauling the toothiess Toxic
Substances Control Act, that was signed into law earlier this year. EPA is now responsible for
implementing the law, which will require a significant amount of resources. If confirmed, do you
commit to ensuring EPA will prioritize implementation and has sufficient resources to comply
with the requirements and timelines established by Congress?

As you are likely aware, | wrote this body a letter urging passage of the Lautenberg
Chemical Safety Act. If confirmed as EPA Administrator, | will take care that the Act is
faithfully executed. A copy of that letter is attached.

Carper 81 (pp.65-66) Last year, the Toxic Substances Control Act was signed into law. There
was little doubt that this bipartisan legislation was overdue and very necessary to protect our
constituents. EPA has already announced they are fast-tracking five chemicals under the
authority of the new TSCA regime. You mentioned during our meeting earlier this month that
you were concerned with some of the more aggressive timelines included in this legislation.
Please elaborate. Please also outline how you intend to support the Agency in ensuring they
have the resources to comprehensively implement this landmark legislation.

The Lautenberg Act has a number of statutory deadlines that must be met by the Agency
when carrying out the law. If confirmed | fully intend to pick up the process where the
previous administration left off with completing the required rulemakings and initial
chemical reviews as well as subsequent prioritizations. The updated law also allowed for
updating the industry user fees used to fund the program, a process started by the
previous administration, and one which | intend to quickly evaluate.

Carper 82 (p.66) You have publicly supported the recent updates to the TSCA law. Since this
legislation pre-empts state actions, how does that align with your views on states rights and
federalism? Do you agree that federal environmental laws — such as the Mercury and Air Toxics
Rule, TSCA and Clean Power Plan — also provide certainty to businesses that have to do
business across the country?

Article 1, Section 8, Clause 3 of the U.S. Constitution, which gives Congress the power
“to regulate commerce with foreign nations, and among the several states, and with the
Indian tribes.” Unlike the Clean Water and Clean Air Acts which regulate pollutants TSCA
regulates chemical substances manufactured for commerce in not only all 50 states but
often globally. Federal preemption of states is appropriate when dealing with interstate
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commerce issues and the Lautenberg Act's preemption provisions comport to my views
on states’ rights and federalism for those reasons.

Carper 83 (p.66) Do you think that companies that work in the U.S. and around the world should
be able to hide chemical information here that they have given to governmental regulators
elsewhere?

The Lautenberg Act amended Section 14 of TSCA to delineate a process by which to
protect, review, and possibly make public chemical information. If confirmed | intend to
implement the law as passed by Congress.

Carper 84 (pp. 66-67) In a 2005 U.S. Senate Committee on Homeland Security and
Governmental Affairs hearing, President-elect Trump publicly praised asbestos, calling it “the
greatest fireproofing material ever made.” Every major independent scientific organization,
including the World Health Organization, the International Agency on Research for Cancer
(IARC), and others, acknowledges asbestos as a known human carcinogen with no safe level of
exposure. The US EPA spent years studying the dangers of asbestos, and ultimately attempted
to ban most uses. Just last month, the EPA redoubled its stance on the dangerous nature of
asbestos by designating it as a top-ten high-risk chemical for priority TSCA action. If confirmed,
will you heed the decades of conclusive science about asbestos or will you allow the President-
elect’s personal opinion skew the EPA’s actions on asbestos?

The Lautenberg Act has extensive requirements for risk evaluations and the use of
sound science in decisions throughout the chemical review and potential regulatory
process. If confirmed | will implement the law following those statutory requirements.

Carper 85 (p.67) You may be aware that asbestos use has drastically declined among
industries that once used it heavily, including the construction and automotive sectors, as those
industries began switching to safer substitutes. As a result, one industry now accounts for 90%
of all asbestos consumed in the U.S. — the chlor-alkali industry, which uses asbestos
diaphragms in its chiorine manufacturing process. The chior-alkali industry has been the only
point of public pushback against an asbestos ban under TSCA, and they have asked the EPA to
exempt the chlor-alkali industry’s use from any regulation on asbestos. Exempting the primary
user from a restriction or ban, of course, would result in negligible impact. Will you commit to
ensuring that any regulation or restriction on asbestos does not allow for any exemptions for the
chlor-alkali industry or any other industry?

Asbhestos has been identified by the EPA as a high-priority chemical that requires a risk
evaluation following the process established by the Lautenberg Act to determine whether
conditions of use of the chemical substance pose an unreasonable risk. Prejudging the
outcome of that risk evaluation process would not be appropriate.

Carper 86 (p.67) The EPA promulgated a ban on asbestos in 1989, after a decade of research,
risk evaluation, and rulemaking. In 1991, the asbestos ban was overturned by the 5th Circuit
Court of Appeals on the grounds that the ban fell short of EPA’s requirement to impose
regulations that are “least burdensome” to industry. Under the Lautenberg Act reforms to TSCA,
the EPA is now empowered to ban and regulate chemicals that are “toxic, persistent, and
bioaccumulative,” like asbestos, without concern for industry cost or any other non-risk factor.
Will you commit to ensuring that industry concerns are not considered during the risk evaluation
and rule making processes regarding asbestos?
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The Lautenberg Act requires notice and comment be provided at multiple stages of the
chemical review process including prior to publishing a final risk evaluation and through
any potential subsequent regulatory rulemaking. This notice and comment is designed to
get the input of a wide range of stakeholders to ensure sound and inclusive rulemakings
and not to produce or dismiss comments from one particular entity or interest.

Carper 87 (p.68) On April 9, 2015, you wrote a letter in support of the Lautenberg Act reforms to
TSCA. In this letter, you expressed your support for the EPA: “I believe the agency, within the
boundaries of its authorities as provided by Congress, serves a valuable mission to protect
human health and preserve the environment.” During the writing, negotiations, and passage of
the Lautenberg Act, Congress — and the sitting President — made explicitly clear their
intentions that the newly empowered EPA should swiftly ban asbestos and other deadly toxins.
How will you ensure the EPA is able to meet statutory TSCA deadlines set forth by Congress?

| am commitied to implementing the Lautenberg Act as required by law including
meeting the statutory deadlines enumerated in the law including the required
rulemakings, risk evaluations, and future chemical prioritizations.

Carper 88 (p.68) In your April 8, 2015 letter in support of the Lautenberg Act reforms, you
specifically praised the bill’'s explicit protection of vulnerable populations, including workers.
Asbestos is one of the leading workplace carcinogens, responsible for approximately half of all
occupational cancer deaths, according to the World Health Organization (WHO). During 1999 -
2014, the CDC NIOSH National Occupational Respiratory Mortality System (NORMS) database,
there were 62,956 Americans who died from mesothelioma and asbestosis. These are just two
of many deadly asbestos-related diseases. Given this data and your self-expressed concern for
protecting workers, will you commit now to ensuring the EPA bans the import and use of
asbestos under TSCA should you be confirmed?

Asbestos has been identified by the EPA as a high-priority chemical that requires a risk
evaluation following the process established by the Lautenberg Act to determine whether
conditions of use of the chemical substance pose an unreasonable risk. Prejudging the
outcome of that risk evaluation process would not be appropriate.

Carper 126 (p.80) Do your views on federalism expand beyond the EPA? For example, were
you against the recently passed legislation that pre-empted states from labeling GMO foods? If
not, why not?

| did not have an opinion on the GMO labeling legisiation, however, | view that it is a
similar matter to the Lautenberg Act reforms to TSCA which we supported despite its
pre-empting state regulation, because it provides certainty nation-wide to regulations
and often a consensus federal standard.

Gillibrand 42 (p.102) How will EPA continue to evaluate the health effects of PFOA on all
communities that were exposed, in particular vulnerable populations including infants and
fetuses during pregnancy?

As | stated at my confirmation hearing, PFOA is a chemical substance that the Agency

should address quickly and | will look to continue evaluating the health effects of PFOA
through TSCA and the Safe Drinking Water Act.
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Markey 50 (p.138) The updated Toxic Substances Control Act (TSCA) requires that EPA
evaluate the risks to "potentially exposed or susceptible subpopulations" and take action to
protect these subpopulations from all identified risks. Do you commit to follow this statutory
requirement?

Yes.

Markey 51 (p.138) As Oklahoma Attorney General, you have consistently advocated for the
rights of states in the area of environmental protections. Will you apply the preemption
provisions in TSCA in a manner that is consistent with the statute and your pre-stated
philosophy when it comes to state leadership on environmental protection matters?

As | stated in my letter to Senators Inhofe and Boxer from April 9, 2016, | believe the
Lautenberg Act ensures states have an important voice at the table and | will apply the
law as enacted by Congress.

Markey 52 (p.138) The new law greatly increases transparency and provides EPA with an
obligation to protect against unjustified claims of confidentiality by industry. Do you commit to
uphold the bil’'s statutory requirements in this area?

As | stated in my letter to Senators Inhofe and Boxer from April 9, 2016, | believe public
dissemination of information about chemicals is critical to ensure public health and
safety is upheld. In my view the Lautenberg Act struck a common sense balance between
protecting confidential business information and informing the public and | intend to
apply the law as enacted by Congress.

Markey 53 (p.134) Do you agree that transparency is important to meaningful public
participation in EPA’s work on chemicals under TSCA? Do you commit to increasing
transparency by fully implementing the provisions in the new law to prevent unjustified claims of
confidentiality by industry?

As | have previously stated | believe the Lautenberg Act struck an appropriate balance
between protecting confidential business information and informing the public and |
intend to apply the law as enacted by Congress.

Markey 54 (p.134) One of the reasons Congress was able to agree on a major re-write of TSCA
was because of the fundamental agreement we made to clarify the law to ensure that costs
could not be considered when EPA decided whether a chemical was safe or what level of a
chemical was safe. Costs could only be a factor when deciding what type of regulation to
require to meet that safe standard. Do you continue to support this approach? Would you
oppose any effort to change this reformed approach to regulation?

If confirmed | intend to faithfully execute all provisions of the Lautenberg Act as enacted
by Congress.

Markey 55 (pp.134-135) Nearly three decades ago, President George H. W. Bush attempted
unsuccessfully to ban asbestos. Asbestos is banned in 55 countries across the globe and the
World Health Organization says, quote, “all forms of asbestos are carcinogenic to humans”.
More than 30 Americans die each day from diseases like asbestosis and cancer caused by
asbestos. Yet, in his 1997 book, The Art of the Comeback, President-elect Trump stated, that
asbestos is, quote, “100 percent safe, once applied” and that he, quote, “believe[s] that the
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movement against asbestos was led by the mob.” Do you agree with Mr. Trump that asbhestos is
100 percent safe once applied or that the movement against asbestos was led by the mob?

Asbestos has been identified by the EPA as a high-priority chemical that requires a risk
evaluation following the process established by the Lautenberg Act to determine whether
conditions of use of the chemical substance pose an unreasonabile risk. Prejudging the
outcome of that risk evaluation process would not be appropriate.

Markey 56 (p.135) In 2015, | released a reported entitled, “Failing the Grade: Asbestos in
America’s Schools.”5 Asbestos is still found in schools across America, and the true scope of
the problem is still hard to ascertain. More than 53 million American children and six million
American adults spend large portions of their days in school buildings that may contain
dangerous environmental hazards. My report laid out recommendations on how to address the
findings of the report.

+Millions of students attend schools that may have asbestos and this is clearly a widespread
problem. How would the EPA under your direction, if confirmed, begin to assess the true scope
of the problem?

“Will you commit to raising awareness among students, parents, teachers, and other employees
about persistent asbestos hazards in school buildings? If not, why not?

+Do you support periodic reporting requirements for schools to report their progress related to
the management and abatement of asbestos? If not, why not?

*Do you support additional funding for enforcement actions for schools that do not follow the law
and may be exposing children to asbestos? If not, why not?

+Do you support public access to information about where asbestos can be found in products,
school buildings, and elsewhere to empower the public to avoid preventable asbestos
exposures? If not, why not?

*Do you support providing consumers with access to current information about asbestos-
containing products? If not, why not?

+Do you support schools that are known to have asbestos updating their reports of where
asbestos is located within a school? If not, why not?

*Do you support states communicating information to the EPA on their progress with
implementation of asbestos response plans? If not, why not?

*Do you support continued research and outreach to improve public awareness of the danger of
asbestos exposure? If not, why not?

If confirmed | will take the responsibility of protecting human health and the environment
very seriously and in accordance with the legal authorities established by Congress. EPA
has identified asbestos as a high-priority chemical and is now required to set the scope
of review as well as conduct a risk evaluation of the conditions of use of the substance.
Without prejudging that review process any conditions of use of asbestos or any other
chemical substance that pose an unreasonable risk are required to be addressed under
the law and appropriate communication of chemical reviews as well as transparency in
the process is an important aspect of the law as passed by Congress. In addition to the
Lautenberg Act, in 1986, Congress enacted the Asbestos Hazard Emergency Response
Act (AHERA) and then later amended the act in 1990 to modify EPA’s school asbestos
remediation program. While | have not assessed the appropriateness of periodic
reporting requirements, if confirmed | intend to use the authorities granted to the Agency
by Congress under TSCA and other statutes to assess potential dangers as well as
inform and protect the public as appropriate.
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Markey 57. (p.136-137) Last year entitied, “The ABCs of PCBs: A Toxic Threat to America’s
Schools.”6 Although Congress and the EPA banned the production and most uses of PCBs in
1979, the toxic chemical is still found in many schools across this country. In addition, my report
laid out six recommendations.

*Since up 30% of students may be exposed to PCBs, this is a widespread problem. How would
the EPA under your direction, if confirmed, begin to assess the true scope of the problem?
*PCBs are found within caulk and fluorescent light ballast in American schools. How would you
encourage the removal of PCB-containing materials? Since these ballast are nearing the end of
their useful life, EPA has said that it “recommends all PCB-containing FLBs be removed from
lighting fixtures”. Would you support the promulgation of a regulation under section 6(e) of
TSCA that updates EPA’s current regulations for PCBs and includes a requirement that all PCB-
containing ballast be removed from schools and daycare facilities? If not, why not?

*There are multiple local education agencies and schools that have been seeking the advice
and assistance of the EPA in dealing with PCB issues. Will you commit to assisting these
agencies and schools and ensuring that the guidance EPA provides across all Regions of EPA
is consistently and proactively provided? If not, why not?

*Do you support a requirement that each each school that was built or retrofitted between 1950
and 1979 (and therefor may contain PCBs) undergo a survey (to be administered by the local
educational agency) in order to determine whether and where PCBs may be located within a
school? If not, why not?

*Do you support a requirement for recordkeeping by state and local educational agencies of
testing for, response to, and remediation of PCB hazards in schools? If not, why not?

*Do you support the EPA updating its testing guidance to encourage inspections of all schools
built or retrofitted between 1950 and 1979, and improve its efforts to proactively and consistently
communicate testing guidance to states, local education agencies, and schools with potential
PCB hazards? If not, why not?

*Do you support the EPA developing guidance regarding the means by which parents, teachers,
and employees should be notified of potential PCB hazards by schools and daycare facilities,
including the manner in which such hazards should be described? If not, why not?

<Do you support the development and provision of updated guidance on the proper remediation
of PCBs by EPA for schools, daycare facilities and other entities to use? If not, why not?

*Do you support the EPA proactively and regularly sharing best practices and other information
outreach to states and school districts, and enforcement activities, related to PCB hazards in
schools and daycare facilities across all EPA regions? If not, why not?

*Do you support EPA regional offices increasing their outreach to states and local education
agencies to make them aware of available EPA’s PCB regulations, guidance and resources? If
not, why not?

*Do you support the EPA updating its current guidance on PCB hazards in schools to
incorporate lessons learned from previous remediation projects and best available science? If
not, why not?

*Do you support schools having detailed plans on how a school specifically plans to ensure the
proper removal of PCBs before starting a PCB remediation project? Please explain.

+Do you support the authorization and appropriations of money for the testing for, response to,
and remediation of PCB hazards and other environment hazards in schools? Please explain.

Addressing the issues of possible harmful exposures to chemicals in schools is an issue
| would take very seriously if confirmed as EPA Administrator. While protecting children
from exposure to chemical substances of concern it is important to have all the facts and
ensure that an action does not create unintended consequences or put children at
potentially greater peril via risk shifting or the possibility of remedial actions resulting in
greater exposure to a substance. While | would not prejudge a regulatory outcome under
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the TSCA or any other law, | will work collaboratively with state and local governments
and citizens to address issues and ensuring EPA regions are consistent and performing
their legally required duties will be a priority if confirmed.

Merkley 20 (p.146-147) Do you agree with the American Academy of Pediatrics’ finding on the
importance of minimizing mercury exposures for child healith? If you disagree, please explain
why, including citations of the authoritative bodies that support your position.

| agree with the American Academy of Pediatrics’ finding. As | stated in my testimony
before the Committee, mercury is appropriately regulated as a hazardous air pollutant
under Section 112 of the Clean Air Act. If | am confirmed as Administrator, | will regulate
under Section 112 in a manner that is consistent with Congress's intent in enacting that
provision. | will also faithfully administer other federal statutes that regulate mercury to
the extent that they are under my jurisdiction, including the Mercury Export Ban Act of
2008, the Mercury-Containing and Rechargeable Battery Management Act of 1996, the
Clean Water Act, the Emergency Planning and Community Right-to-Know Act, the
Resource Conservation and Recovery Act, and the Safe Drinking Water Act

Merkley 37 (p.152) The 2016 Frank R. Lautenberg Chemical Safety for the 21st Century Act
(TSCA) requires the EPA Administrator to identify “potentially exposed or susceptible
subpopulations” in chemical assessments to ensure their protection. Tribal and local populations
in the Pacific Northwest consume high quantities of fish that can result in greater exposure to
chemical contaminants. How will the new Administration implement TSCA reform to ensure that
tribes and vulnerable populations unique to individual states are protected by federal rules on
toxic substances?

The Lautenberg Act defined the term "potentially exposed or susceptible
subpopulations” as "a group of individuals within the general population identified by
the Administrator who, due to either greater susceptibility or greater exposure, may be at
greater risk than the general population of adverse health effects from exposure to a
chemical substance or mixture, such as infants, children, pregnant women, workers, or
the elderly.” Protecting citizens that are either more susceptible or who have greater
exposure to a substance is an important aspect of the law and [ will take great care fo
ensure the Act is faithfully executed if | am confirmed.

Whitehouse 141 (p.241) In implementing the Lautenberg Act, EPA, consistent with
congressional intent, issued a notice making it clear that substantiation of all non-exempt
confidential business information (CBI) claims is required upfront. Do you commit to ensuring
the EPA follows and upholds that requirement?

As | have previously stated | believe the Lautenberg Act struck an appropriate balance

between protecting confidential business information and informing the public and |
intend to apply the law as drafted by congress.
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